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On the 20th November of this year  193 States in the world will celebrate the 18th anniversary of the UN Convention on the Rights of the Child (CRC) which they have all ratified.

In the life of many children the 18th anniversary of their birthday is very important because it means that they have reached the age of majority and are considered – at least legally- as adults.

This also applies to the CRC; by turning 18 it has become a well established human rights treaty, that has proven its importance and value for the children in the world. Enough reason for the 193 members of the CRC family to throw a modest party. But till now the USA is not a member of this CRC family.

This letter is meant to inform the USA about the positive impact the CRC implementation had sofar and to invite the USA to join this important human rights treaty.

It is of course impossible to give a full and detailed account of the results of the implementation of the CRC in all States Parties. By way of example I will present achievements and remaining challenges in some areas covered by the CRC in order to support the invitation to the USA to join the CRC family.

But let me first introduce the CRC with some general remarks about what it is and what it wants to achieve.

The UN Convention on the Rights of the Child (CRC).

The CRC is the explicit international recognition that children are not just individuals who become human beings but that they are human beings with rights.

The child has the right- to quote article 24 of the ICCPR- to such measures of protection as are required by his status as a minor. This right to protection is well elaborated in various articles of the CRC and in the two optional protocols to the CRC on the involvement of children in armed conflict and the one on sale of children, child prostitution and child pornography.

But the CRC recognises the child also as a bearer of economic, social and cultural rights such as the right to education , to health care, to an adequate standard of living and to benefit from social security (art. 28, 24, 27 and 26 CRC) The child should not be excluded from the societal activities till he/she has reached the age of majority. The child has the right to express her/his views, which should be given due weight in accordance with her/his age and maturity (art. 12 CRC). It means that the child should participate in all matters affecting her/him and be recognised as a social actor. This part of the CRC has given rise to may discussions on the competence of children to exercise their rights and some authors have questioned the viability of rights for children. The discussion continues but it goes beyond the scope of this letter to discuss the different views expressed (Freeman, 2007)

 I like to stick as close as possible to the CRC itself and more in particular to article 5 CRC. This article requires that States Parties shall respect the responsibilities, rights and duties of parents to provide their child with appropriate direction and guidance, in a manner consistent with the child’s evolving capacity, in the exercise by the child of the rights recognized in the CRC. It clearly acknowledge the fact that childhood is a dynamic period during which the child develops from a very dependent and vulnerable baby to a more and more independent individual moving towards adulthood. The dynamic implementation and exercise of children’s rights is meant “to bring a child to the threshold of adulthood with the maximum opportunities to form and pursue  life-goals which reflect as closely as possible an autonomous choice” (Eekelaar, 1994). But this does not mean that the child is left to her/his autonomy. There are respectable jurisprudential arguments for maintaining that a commitment to the concept of children’s rights  does not prevent interventions to stop children making dangerous short term choices, their by protecting their potential for long term autonomy (Fortin, 2004).

Furthermore the recognition of the child as a rights holder does not mean that he/she is a stand alone individual. The CRC fully recognizes, in very explicit terms not found in any other human rights treaty, that parents do have the primary and common responsibility for the upbringing and development of their child (art. 18 CRC) and that the child for the full and harmonious development of her/his personality should grow up in a family environment. By ratifying the CRC States have committed themselves to render appropriate assistance to parents in the performance of their child-rearing responsibilities for the purpose of guaranteeing and promoting the rights enshrined in the CRC. This commitment means among others that States shall ensure the development of institutions, facilities and services for the care of children (art. 18, para. 2 CRC). In addition parents also have the primary responsibility to secure, within their abilities and financial resources, the conditions of living necessary for the child’s physical, mental,  spiritual, moral and social development. And again the CRC requires States to assist the parents in this regard and to provide them, when needed, with material assistance and support programmes (art. 27, para 2 and 3 CRC).

In short the suggestions or even allegations that the CRC is not respecting parental rights and responsibilities or even undermining them are unfounded. There is no other human rights treaty more supportive for parents and the important role of the family in the upbringing and development of the child (see also e.g. art. 7, para 1, 9, 10, 20, 21 and 22, para 2 CRC). What the CRC wants to achieve among many other things is that every child can enjoy the full and harmonious development of her/his personality without discrimination of any kind. Or with reference to an important principle of the policy of the Bush administration: 

“Leave no child behind”. This means that vulnerable children must be provided with extra protection and support to allow them and all other children to be fully prepared to live an individual and responsible life in a free society (preamble and art.29 CRC), to develop respect for human right and fundamental freedoms, respect for their parents, for their own cultural identity and national values and for different civilizations in the spirit of understanding, peace, tolerance and friendship among all people (art. 29 CRC) and to assume an active and constructive role in their community and society (art 23, 40 CRC).

In May 2002 the General Assembly of United Nations adopted an international plan of action called “A World Fit For Children” inspired by the comprehensive set of standards for the protection and well-being of children contained in the CRC. The member States of the UN committed themselves to a set of principles and objectives such as: Put children first, Eradicate poverty, invest in children, Leave no child behind, Care for every child, Educate every child and Protect children from harm, exploitation and war. It is an ambitious programme contributing to the implementation of the rights of the child. At the end of 2007 the Secretary General of the UN will present a report with a mid-term review of the progress made so far in achieving A World Fit For Children.

AS I said before I will support my invitation to the USA with some more information on the impact of the CRC and therefore implicitly of the activities under the World Fit For Children. In doing so I will focus on poverty and violence, recognized as the major obstacles and threats for the enjoyment by children of their rights, followed information on the efforts to eliminate child labour. I will conclude with an invitation to the USA to ratify the CRC with some arguments and suggestions for steps towards this ratification.
Poverty
In his report of 2001 to the General Assembly of the UN in preparation of the Special Session on Children Kofi Annan stated that poverty remains the greatest obstacle to fulfilling the rights of children. At that time and today more than 500 million children suffer from absolute poverty struggling to survive on less than one US dollar a day (1).

This special Session held in May 2002 (scheduled for September 2001 but postponed after the Twin Tower attack) produced a Declaration and a Plan of Action endorsed by all UN member States and known as A World Fit For Children (WFFC). In this Plan of Action the UN member States said about poverty inter alia: “It must be tackled on all fronts from the provision of basic social services to the creation of employment opportunities, from the availability of micro credit to investment in infra structure and from debt relief to fair trade practices. (..) Eradication of poverty and reduction of disparities must therefore be a key objective of development efforts”.

In addition the UN member States adopted at the beginning of the 21st Century an ambitious set of 8 Millennium Development Goals (MDG’s) and the first of these MDG’s: reduce by half the proportion of people living on less than a dollar a day by 2015.

Achievements: A full global picture of the reduction of poverty – and thus the degree to which the efforts to reduce  poverty has moved towards the goal set by the MDG’s – can not be given do to the lack of adequate data collection. But the commitments mentioned, have resulted in a variety of actions. Most notable are the implementation at the national level of poverty reduction strategy papers (PRSP’s) promoted and supported by among others the World Bank. These strategies contain the country’s goals, targets, policies and strategies to reduce poverty and are meant to give more coherence to the country’s efforts to fight poverty and to provide a framework for official debt relief (Klugman, 2002). But in many of these PRSP’s children are mentioned only in very general and limited ways or not at all. An example in that regard is the lack of attention for child labour (see hereafter)The CRC  Committee therefore has recommended many States Parties to the CRC in the developing part of the world to include in the PRSP measures that explicitly are aiming at reduction poverty for children.

It is positive that many States Parties with high poverty rates do undertake various measures to reduce it. But in many instances clear and significant results have not achieved, except for some of the emerging economics in South East Asia e.g. Malaysia and Vietnam. One of the major problems is that poverty reduction programmes are chronically underfunded compared to what is needed to achieve the millennium development goal in this regard. It is equally not clear what the poverty reduction impact is of debt relief for the HIPC’s (Highly Indebted Poor Countries). There is reason to believe that the financial benefits (no interest, no debt repayment) are  only in limited ways used to improve life of the very poor. In Sub-Sahara Africa still high percentages of children live in extreme poverty.

At the same time, it must be noted that poverty is not only a problem in the developing part of the world. A recent UNICEF study (Child Poverty in Perspective, 2007) shows that many children in the (very) rich countries live in poverty. It is obvious that this is not the extreme poverty of less than one dollar a day, but nevertheless it is in the context of these countries (25 members of the OECD) a poverty (defined as living in a family with less than 50% of the median income in that country) that seriously hampers the child’s enjoyment of her/his rights. In the USA 22% of the children live in this form of poverty and that percentages is 16 a 17 in countries like Portugal, Spain, Ireland (a country with the highest economic growth in the EU over the last 10 years), Italy and the UK. Only in the Nordic countries this poverty rate is about 5% or less.

In the overall ranking of the child’s well being in these 25 (very) rich countries (measured on 6 dimensions such as material well-being, health, education, family and peer relationships, behaviours and risks and subjective feelings of the child) the UK and the USA are 24 and 25. The Netherlands is number 1 (with an average ranking on the 6 dimensions of 4.2) followed by Sweden (5.0), Denmark (7.2) and Finland (7,5).

Challenges: the major challenge, in my opinion, is that the current efforts to reduce poverty via, inter alia, PRSP’s and debt relief should be linked with very concrete and time bound targets, particularly at the national level in order to make more significant progress in achieving the MDG on poverty reduction by 2015. At the same time it is necessary that the World Bank and IMF to quote Jeffrey D. Sachs  “restore their international role so that they are no longer the handmaidens of creditor governments, but the champions of economic justice and enlightened globalisation” (Sachs, 2005).

In addition it is necessary that the (very) rich countries take targeted and time-bound measures to reduce poverty of children in their own countries. In addition they must  meet their commitment made about 35 years ago and repeated in 1992 (Rio Summit on Sustainable Development) and in 2002 (in the Monterrey Consensus) to devote 0,7% of their GDP to international development assistance by the end of e.g. 2010. Currently there are only 4 countries that do meet this commitment. The USA devotes less than 0,2% of its GDP to this assistance. More of that assistance should be targeted at poverty reduction. Poverty is more than just an economic disadvantage. It is one of the major causes of the death of about 30.000 children per day of preventable diseases, of the fact that more than 160 million children are exploited in the worst forms of child labour, of the malnutrition of around 150 million children and of the fact that more than 100 million children do not get any education at all.

Reduction of poverty is a “must” because it contributes to the realization of the rights of the child to e.g. the right to health care (art. 24 CRC), to education (art. 28 CRC), to an adequate standard of living (art. 27) and to their protection from abuse, violence and exploitation (art. 19, 32-38 CRC).

Violence against Children

Violence against children is the other major obstacle in the enjoyment of children’s rights. Children are victims of violence in institutions, in schools, in the workplace, in the context of juvenile justice, on the streets and even in their homes, considered to be their safe place, but in fact and most disturbingly, the place where most violence against children occurs.

Violence against children, from minor to the extreme forms of torture, is committed by governmental officials, professionals expected to care for children or to educate them, by paramilitary and other armed groups, by unknown individuals and too frequently by close relatives including their own parents. Violence against children is committed in ways that often beat human imagination.

There is an incredible wealth of reports and research confirming the devastating  impact of violence on the child’s development. The most recent one is the report on the UN Study on Violence against children carried out at the request of the CRC Committee. This report was inter alia based on the results of a questionnaire completed by more than 130 countries (an absolute record in the history of the UN) and 9 regional consultations with active participation of children. It was presented to the General Assembly of the UN in October 2006. It combines an impressive list of various recommendations for action to be taken by the member States of the UN and others (World Report on Violence against Children, 2006).

The CRC contains various articles requiring States Parties to protect the child from all forms of violence, abuse and exploitation (e.g. art. 19, 32-38 CRC) (2). What have States Parties done to implement these provisions?

Achievements. It is impossible to give a full picture of what has been achieved in the 193 States Parties to the CRC. I have to give a very general summary:

- almost all States Parties have taken legislative and sometimes social and other measures to protect the child from violence in various settings. Progress has been made e.g. with the legal prohibition of all forms of violence against children in school, in institutions and the juvenile justice, often including (explicitly or implicitly) the prohibition of corporal punishment (3). Special national plans of action have been developed and are implemented to address child abuse and neglect in the family, to end corporal punishment, to address sale of children, child pornography and child prostitution. In this regard it should be noted that there is an Optional Protocol to the CRC on the Sale of children, child prostitution and child pornography that has been ratified by more than 110 States including the USA. These States – perhaps not yet everyone of them – are strengthening their laws to improve the protection of children against these crimes, and that includes the establishment of extra-territorial jurisdiction, effective rules for extradition, where appropriate, and international cooperation. There are already some examples of positive results of these efforts e.g. in regard of prosecuting perpetrators using extra territorial jurisdiction and providing the victim with financial compensation;

- in many States Parties awareness raising campaigns focusing not only on the public at large, but also on parents and children and trainings for professionals are conducted in order to make them aware of the negative impact of violence on children and to inform them about non-violent methods of disciplining children;

- the CRC Committee has issued a General Comment No 8 (2006) on the Right of the child to be protected from corporal punishment and other cruel or degrading forms of punishment. It contains an explanation of the human rights imperative to prohibit and de facto stop corporal punishment with specific recommendations on how that can be achieved.

So far 81% of children in the juvenile justice system and 42% of children in school settings are legally protected from corporal punishment; but in alternative care and in the home this protection is almost zero (4% resp. 2%)

Challenges. There are still many things States Parties and everybody else have to do to protect children from violence. Let me first quote the SG Kofi Annan: “Violence against children is never justifiable. Nor is it inevitable. If its underlying causes are identified and addressed, violence against children is entirely preventable”.

We know what the underlying causes are, so it is time to address them.

How that can and should be done can be found in the report on the UN Study on violence against children, which contains general recommendations and specific recommendations for addressing (by way of prevention and intervention) violence in the home and the family, in schools, in care and justice institutions, in the work place and in the community. The UN member States who have in sometimes impressive rhetoric expressed their commitment to prevent and eliminate violence against children (Resolution 61/146, 2006), have to s how that these commitments will be translated in concrete follow-up to these recommendations.

There are two time-bound targets set in the recommendations:

- establish a comprehensive plan of measures to prevent and response to violence against children by the end of 2007, including the identification of focal point for this plan at ministerial level;

- prohibit all forms of violence against children and initiate the development of a reliable national data collection system by the end of 2009;

So we should know rather soon whether States do meet their commitment.

Elimination of Child Labour

Art. 32 CRC recognizes the right of the child to be protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with her/his education or to be harmful for the child’s development.

In 1973 the ILO adopted Convention 138 on the minimum age for admission for employment. This convention was not very successful: around 1995 less than 50 countries had ratified it . But driven by the momentum created by the CRC the ILO developed and adopted another convention No 182 on the elimination of the worst forms of child labour. This one was very successful in terms of ratification: by now more than 150 States Parties have ratified it (the USA being among the first to do so). In the slipstream of this success Convention 138 is now also ratified by about the same number of States. 

In 1990 Germany donated 50 million DM earmarked for elimination of child labour. This was the start of a now world wide operating ILO Programme for the elimination of child labour (ILO/IPEC). Last year the ILO reported that the programme has achieved very significant results. To mention just one: the number of children age 5-14 years involved in the worst form of child labour has been reduced with 33% in the period 2000-2004 (from 111,3 mill. to 74,4 mill.) and for the total group of 5-17 years this reduction was 25,9% (from 170,5 mill. to 126,3 mill.) (Global Report, 2006)

Challenges. The international community and the individual States should work together to end in the first place the involvement of children in the worst forms of child labour. ILO/IPEC thinks this goal is achievable by 2016 if we can continue with the same pace. But more efforts are needed and the framework of the PRSP’s (see above) should be used in this regard. Currently an explicit concern with the elimination of (the worst forms of) child labour and measures necessary in that regard are often missing in the PRSP’s. A review of the World Bank in 2005 showed that of the 70 countries that have prepared a poverty reduction strategy paper only 12 paid specific attention to child labour(Going to School/Going to Work, 2005).

In the coming years more targeted measures are needed to mainstream elimination of child labour in the poverty reduction strategies. The ILO is active in this regard, reporting that a growing number of countries have taken steps to incorporate child labour indicators in the monitoring of their poverty reduction policies such as Bangladesh, Chad, Honduras, Pakistan, Senegal and Tanzania . Furthermore it is important and encouraging that many PRSP’s put an emphasis on agriculture and rural development given the fact that most working children are involved in agricultural activities.

Secondly, there is a clear and well recognized link between education and child labour. One of the Millennium Development Goals (MDG’S) to ensure that by 2015 all boys and girls complete a full course of primary schooling. According to Art.28 CRC primary education should be compulsory and free. If we achieve that goal it would mean a very significant reduction of child labour. The ILO published a study about the estimated costs and benefits of eliminating all forms of child labour and replace it by education by 2020. The total estimated costs are 760 billion US $ and the estimated benefits are 5106 billion US $. In other words, for every dollar invested the return will be 6,7 dollar, an internal return of 43,8% (Investing in Every Child,2003). So what are we waiting for!?

Summing up

The CRC is now operational for just over 15 years and its impact in the 193 States is impressive. In addition to the activities related to the two main obstacles (poverty and violence) and the more specific topic of child labour there are many other activities e.g. for the promotion of child participation in all matters regarding them (art. 12 CRC), the protection of children involved in armed conflicts (art. 38 CRC and the Optional Protocol on the involvement of children in armed conflicts, ratified by over 110 States including the United States of America, the activities of the Special Representative of the Secretary General on Children for children and armed conflict and the Security Council), efforts to develop family-type  alternative care for children without parental care in order to prevent and reduce institutionalisation of children (art. 20) and the many legislative and other measures to improve juvenile justice (art. 37, 40 and General Comment No 10 on Children’s Rights in Juvenile Justice, adopted in February 2007 (CRC/C/GC/10). The legitimate question: do children benefit from all these activities cannot be answered with global figures e.g. on the reduction of the number of children in orphanages or in institutions for juvenile delinquents due to the lack of a systematic data collection in most of the States Parties to the CRC. But there are many examples of good practices at the national level, not only of protection of children but also of empowerment of children.

But at the same time, it is clear from what I said before that ongoing and increasing efforts are needed to further implement the rights of the children, in particular those who belong to especially vulnerable groups, such as children of ethnic minorities or of indigenous peoples, street children, children in institutions, refugee and asylum seeking children and children with disabilities, and girls (e.g. the abolition of FGM, selective abortion of female foetuses).

It will be a long trip with many difficulties but the encouraging fact is that the implementation of the CRC is not only a matter of governments of States Parties. There is a huge number of national NGO’s (advocacy and/or service delivering), international NGO’s and UN agencies in particular UNICEF with offices in around 150 developing countries, fully supporting and where necessary taking specific actions for the implementation of children’s rights. The CRC is an instrument that has made and continues to make very significant differences.

An invitation to join the CRC family

This invitation is addressed to a country which is not a stranger to children’s rights issues. Without trying to be exhaustive let me mention some facts:

· the USA has ratified the two optional protocols to the UN Convention on the Rights of the Child, the one on the Involvement of children in armed conflict and the one on the Sale of children, child prostitution and child pornography. On May 8 of this year the government of the USA has submitted its report on the implementation of these Protocols to the UN Committee on the Rights of the Child. The consideration of these reports in a meeting of a delegation of the USA and the Committee is preliminary scheduled for the Committee’s session in May 2008. All this does reflect the great importance the USA attaches to the right of the child to protection and its willingness to engage in an international discussion on its activities and possible further actions regarding the implementation of the Optional Protocols.

· the USA has committed itself to the implementation of the international Plan of Action A World Fit For Children, which includes among others the political will to improve health care for children , both nationally and internationally, with special attention to reduction of infant mortality and combating HIV/AIDS (both belong also to the Millennium Development Goals) and to provide quality education to all children.

· the USA Department of Labour has played an active role in raising awareness on child labour and contributed to efforts to combat the worst forms of child labour, The USA was among the first to ratify ILO Convention nr. 182 on the Elimination of the worst forms of child labour and is providing significant financial support to the ILO Programme on the Elimination of Child Labour (ILO/IPEC).

· The USA Supreme Court abolished the practice of imposing the death penalty on juveniles less than 18 years old at the time of the commission of the crime they are sentenced for, holding that this penalty violates the Eighth Amendment prohibition against “cruel and unusual punishment”. In this regard it noted: “ The opinion of the world community, while not controlling our outcome, does provide respected and significant confirmation of our own conclusions” (Roper, 543 US 551 at 578). This is an important recognition of international law and human rights treaties.

These and other facts and developments indicate that an invitation to fully join the CRC family and take the necessary steps to move the ratification of the CRC is quite appropriate.

I am aware of the various difficulties that have to be solved such as the ones related to the fact that the USA is a federal state. But these problems are not insurmountable as is shown by other federal states such Australia, Canada and Germany.

As part of the process towards ratification I like to encourage lawyers, judges and other actors dealing with youth in conflict with the law, children in state custody and in other legal settings to use the substantive concepts of children’s rights  as terms of reference  in their work and thinking as an incentive and prelude to integrating the instructive nature of international law and the laws of other nations with interpretations of our own laws and Constitutional traditions (Dohrn, 2007).

At the state level policy makers and legislators could already use the concept of children’s rights in their work. In terms of interpretation of the provisions of the CRC I like to draw the attention to General Comments of the UN Committee on the Rights of the Child. They provide guidance, suggestions and recommendations regarding the implementation of children’s rights e.g. regarding implementing these rights in early childhood, for the health and development of adolescents, for children with disabilities and in the juvenile justice system.

Non Governmental Organisations can and should play an important role in raising awareness on the positive impact the use of children’s rights as enshrined in the CRC can have on improving the life of children. 

 The experiences so far with the implementation of the CRC, in 193 States, show that it is an important tool in creating a society in which indeed no child is left behind. The CRC inspires policymakers, NGO’s, other members of civil society and UN agencies to concrete and targeted legislative and other measures to improve the plight of the most vulnerable children and to strengthen the respect for human rights of children in general.

The implementation of the CRC can contribute significantly to creating a society fit for  children, free of poverty and violence. Children who live and enjoy as much as possible their life in the context of a caring family. 

The ratification of the CRC is not a statement of full compliance with its provisions but a commitment to respect and implement the human rights of children by taking all appropriate legislative, administrative and other measures to that effect (art.4 CRC).

My invitation to the USA is based on my opinion that it should and can ratify the CRC. In the first place to provide policy makers, legislators and other practitioners with a tool for the efforts to ensure that all children in the USA without discrimination of any kind can enjoy their rights and where necessary be protected by them, e.g in the area of juvenile justice, foster care and institutional care and treatment. Secondly the ratification is also ratify the CRC a matter of international solidarity and connection. Because one important feature of the CRC is that it calls for international cooperation in general (art. 4) and in areas like the care for children with disabilities (art. 23), health-care (art. 24) and education (art. 28). The USA can and should play an important active and supportive role in this regard.

I very much hope that the Bush administration will accept this invitation and undertake the necessary steps for joining the international community in its efforts to make this world a place fit for children.

Endnotes.

1.We the Children. Meeting the promises of the World Summit for Children. Report of the Secretary-General of the UN Mr. Kofi A. Annan. Prepared by UNICEF September 2001. This is an adapted and abridged version, with some data updated, of the Secretary-General’s report We the Children: End-decade review of the follow-up to the World Summit on Children (UN Doc. A/S/-27/3) considered by the Preparatory Committee for the Special Session of the General Assembly on Children at its third session in June 2001.

2. See also the Optional Protocol on the Sale of children. Child prostution and child pornography, which elaborates in details on the measures that should be taken to implement in particular art. 34 and 35 CRC and the Optional Protocol on the Involvement of children in armed conflict, which raises the standards set in art. 38 CRC. Both Optional Protocols have been ratified by the USA and by more than 110 States Parties to the CRC.

3. See for more information: Ending legalised Violence against Children. Global Report 2006. A contribution to the UN Secretary General’s Study on Violence against Children. A publication of the Global Initiative to End All Corporal Punishment of Children (www.endcorporalpunishment.org). The same NGO published regional reports in preparation of regional  consultations organised by the UN Study on Violence against Children, e.g All Africa Special Report and Report for East Asia and Pacific Consultation. See also UN Human Rights Standards and Mechanisms to Combat Violence against Children, UNICEF Innocenti Research Center Florence 2005; and Council of Europe’s Actions to promote Children’s Rights to Protection from all Forms of Violence, idem, Florence 2005.
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