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1. Child Rights Rhetoric

The title of my speech clearly indicates that child rights rhetoric is a problem, apparently because of the negative meaning of rhetoric. It also seems to imply that the problem can be solved by eliminating child rights rhetoric in order to avoid the need to bridge the gap with practice.

But rhetoric is not only negative and to illustrate this a little old story from ancient Greek times: 

After the overthrow of a tyrant, exiles returned to Syracuse, a Greek colony in Sicily. In order to organize their claim to appropriate land they hired teachers to help them argue their cases and as a result the craft of rhetoric emerged through pleading in the Syracuse court.

Rhetoric is therefore also the study and practice of effective communication and the art of persuasion. In that sense I would argue that children’s rights do need more not less rhetoric, particularly in our discussions and negotiations with representatives of States Parties to the CRC.

But unfortunately the common understanding of rhetoric is that it is an insincere eloquence intended to win points and get people what they want. Or much simpler: a lot of words without much meaning and/or practical consequences.

Within the UN system the best place to go to for this kind of rhetoric is the General Assembly. Numerous statements are made by heads of States (or other representatives of UN member States) often characterized by a mixture of the good things done and promises/commitments to do more good things in the future. To the best of my knowledge these statements are hardly (if ever) given targeted follow-up by politicians ( e.g. members of parliament) at home.

This is the most negative meaning of rhetoric. But it is fair to say that there are also various political statements that do have a meaning and are full of good intentions. They too often turn out to be mainly rhetoric due to the lack of adequate follow-up with concrete measures.  

It is particularly this part of (well intentioned) rhetoric that I like to focus on when discussing ways and means to bridge the gap between this rhetoric and practice.

In essence it is not so much a matter of bridging a gap but more a matter of translating rhetoric into practice. Or in other words: how can we prevent that well intentioned statements or recommendations become rhetoric.

2. Rhetoric and practice: bridging the gaps
With reference to what I said about well-intentioned rhetoric in terms of promises and/or commitments, I like to focus on two topics: poverty and child participation. In this regard I will use the documents adopted by the General Assembly of the UN at the end of its Special Session on Children in May 2002: the Declaration and the Plan of Action for A World Fit For Children (WFFC).

To avoid misunderstanding: it is not the only UN documents full of well-intentioned rhetoric. There are many others (1) but this one is not only well known, but also the core UN document of promises and commitments adopted by all UN member States for the implementation of children’s rights in addition to and confirming commitments made by the ratification of the CRC.

Poverty: rhetoric and practice
In the Declaration WFFC all UN member States reaffirm their vow to break the cycle of poverty within a single generation united in the conviction that investments in children and the realization of their rights are among the most effective ways to eradicate poverty (par. 7(2)).

In par. 18 of the Plan of Action the UN member States make the following statement:

“Chronic poverty remains the single biggest obstacle to meeting the needs, protecting and promoting the rights of children. It must be tackled on all fronts, from the provision of basic social services to the creation of employment opportunities, from the availability of micro credit to investment in infrastructure and from debt relief to fair trade practices. Children are hardest hit by poverty because it strikes at the very roots of their potential for development _ their growing bodies and minds. Eradication of poverty and reduction of disparities must therefore be a key objective of development efforts”.

In addition all UN member states have pledged (as one of the Millennium Development Goals (MDG’s)) to reduce by half the proportion of people living on less than a dollar per day by 2015.

Well intended rhetoric with even a time bound target, but there is a wide gap with the reality. 

In his report to the UN General Assembly in 2002 Kofi Annan observed that 600 million children suffer from absolute poverty struggling to survive on less than one dollar a day (2). And poverty is not only a problem in developing countries. A recent study of UNICEF showed that in 15 of the rich OECD countries more than 10% of children (e.g. Germany, Australia, Austria and Canada (14%) up to 15% (Portugal, Spain, Italy) and even 22% (USA) live in poverty (3).

In addition: poverty is much more than just an economic disadvantage. It is major/root cause of the death of about 30.000 children per day of preventable diseases, of the fact that more than 160 million children are exploited in the worst forms of child labour, of the malnutrition of around 150 million children and of the fact that more than 100 million are not in school.

In short: a big gap between the rhetoric of the WFFC documents and the practice.

Child participation; rhetoric and gaps

The WFFC documents contain special paragraphs on partnerships and participation (Plan of Action par. 32 with 10 sub-paragraphs). It starts with children (including adolescents) as one of the partners who have unique contributions to make. “They must be enabled to exercise their right to express their views freely (art. 12 CRC) according to their evolving capacity, and build self-esteems acquire knowledge and skills, such as those for conflict resolution, decision making and communication, to meet the challenges of life (…..). The energy and creativity of children and young persons must be nurtured so that they can actively participate in shaping their environment, their societies and the world they will inherit (….) We will strive to develop and implement programmes to promote meaningful participation by children, including adolescents, in decision making processes, including the families and schools and at the local and national levels”.

In this regard I also like to refer to the Recommendations of the CRC Committee issued after the Day of General Discussion on the Right of the child to be heard (September 15, 2006). In this document the Committee urges, encourages and recommends States Parties to the CRC to undertake various actions for participation of children in the family, in schools, at the community level and in judicial and administrative proceedings.

There is not a global overview of the progress made in the implementation of article 12 CRC on the right to be heard and the related articles e.g. 13 and 15 that altogether form the basis for child participation. But a lot has been written on how child participation can be promoted and implemented in practice and there are examples of good practices, both from the national and the international level (4). However, States Parties’ reports on the implementation of the CRC show that the implementation of article 12 and child participation is often very limited despite some encouraging examples of child participation at the national/local level (children’s/youth parliaments, local youth councils) in schools and in some institutions. But the overall practice in many States Parties is far away from the well intentioned promises in the WFFC to a large degree due to traditional attitudes and opinions about the role and position of children in society.

In short (and AGAIN): there is a wide gap between the WFFC well-intentioned rhetoric and that in other UN documents and the practice of participation (or: lack thereof) as experienced by children in their daily life.

Bridging the gaps: responsibility and opportunity

First some general remarks on responsibility and opportunity of bridging gaps.

From the perspective of the CRC the matter of responsibility is very clear: States Parties are responsible for bridging the gaps between rhetoric and practice. They have committed themselves in a legally binding manner to respect and ensure all the rights in the CRC to each child within their jurisdiction without discrimination of any kind (art. 2 CRC) and they shall undertake all appropriate legislative, administrative and other measures for the implementation of these rights (art. 4 CRC).

But at the same time, the State in executing this responsibility needs the active support and participation of civil society and UN agencies (see art. 45 CRC). Measures undertaken by States Parties will have limited or no impact if individuals, such as parents, other care takers, teachers, social workers (and other professionals working with/for children) and organizations such as schools, children’s institutions, NGO’s and parliaments do not fully respect and implement children’s rights. Not only the State but also individuals and organizations may violate children’s rights. The CRC implementation can only be successful if there is a shared responsibility of the State and all other relevant actors. The responsibility of these actors may differ depending on the right subject to implementation efforts and the available resources.

For instance: the staff of a children’s home is responsible for the full implementation of the right of the children in their facilities to be effectively protected against all forms of abuse and degrading treatment or punishment. At the same time the quality of e.g. education and health care in these facilities largely depends on the resources made available by the State.

Opportunities for bridging gaps may emerge from external development e.g. positive socio-economic developments due to global economic trends. But it is quite exceptional (and mostly theoretical) that opportunities present themselves spontaneously and that it is for the State just a matter of “seizing the opportunity”.

Opportunities have to be created and it often requires a lot of targeted efforts and measures from the States and depending on the kind of gaps you want to address affirmative actions may be needed for specific vulnerable and/or disadvantaged groups of children.

Let me now elaborate these general remarks with the two issues mentioned: Poverty and Child Participation.

Poverty: bridging the gaps

Each State Party to the CRC has the responsibility to takes measures that can bridge the rhetoric of the WFFC and the MDG’s. But it is also abundantly clear that the (very) poor countries cannot execute this responsibility without the support of the World Bank, IMF and the rich donor countries. One of the important features of the CRC (see art. 4, 24 and 28) is that it expects the international community to develop international cooperation to achieve the realization of e.g. the right to highest attainable standard of health and the right to education while particular account shall be taken of the needs of developing countries. The reality is – see in this regard the examples given by Jeffrey D. Sachs in his book The end of poverty – that the international community miserably fails to act in accordance with its responsibility. The fact that only 4 of the rich OECD countries have met the decades old commitment to provide 0,7% of their GDP to international development assistance is a telling proof of this failure.

To quote Sachs (p. 271): “On the one side it (= the international community) announces bold goals like the Millennium Development Goals, and even ways that the goals can be achieved such as the pledge of increased donor assistance made in the Monterrey Consensus. Yet when it comes to real practice (…..) the Millennium Goals are expressed only as vague aspirations rather than operational targets. Countries are told to go about their business without any hope of meeting the MDG’s. The IMF and World Bank reveal split personalities, championing the MDG’s in public speeches, approving programmes that will not achieve them, and privately acknowledging, with business as usual, that they cannot be met”.

In short: it shows how complicated the responsibility to end poverty is and at the same time that opportunities to address poverty cannot only be created by a single State. It is a very bleak picture, but as Sachs elaborates we can end poverty if we are willing to work on the basis of shared common responsibilities and to create opportunities for the reduction of poverty. It is necessary to develop and implement a Global Plan of Action, for the poor to raise their voices – as is currently happening – and to strengthen the United Nations. The World Bank and IMF should restore their international role so that they are no longer the handmaidens of creditor governments, but the champions of economic justice and enlightened globalisation.

Poverty is recognized as the major obstacle to the realization of the rights of the child. Bridging the gap between rhetoric (see e.g. the Rio Summit in 1992 on Sustainable development reaffirming the – by now 35 years old- commitment to reach the 0,7% of GNP for international development assistance repeated 10 years later in the Monterrey Consensus) and practice require actions that go well beyond the implementation of the CRC, but are necessary to respect and ensure the right of the child.

Child participation: bridging the gaps
Article 12 on the child’s right to express her/his views and have them taken into account is one of the General Principles of the CRC. The responsibility for its implementation rests in the first place on the State as is the case with the other rights labelled by the Committee as the civil rights and freedoms (art. 13-17 and 37(a)).

This means that the State has to take the necessary legislative, administrative and other measures to ensure its full implementation.

The relatively easiest part of this responsibility is the inclusion in the law of provisions necessary to entitle the child to the free expression of her/his views and to be heard in legal and administrative proceedings. It is the first and important step for bridging the gap between oral commitments and the practice. Many States Parties to the CRC have taken these legislative measures mainly with a focus on legal/administrative proceedings. But legal provisions to guarantee the implementation of article 12 in other settings like the school, the institutional care (children’s homes, juvenile institutions etc.) and in the family, are very limited or completely missing (5). But even when the law is in place further, additional measures are needed because in many States Parties there is a serious gap between the law and practice. One can think of awareness raising and educational campaigns aiming at parents and other caretakers, teachers and other professionals but also at the public at large.

Teaching on the importance and the various practical aspects of implementing article 12 must be made an integral part of all education and training of professionals, including those working in the justice system. In this context (and elsewhere) special attention should be paid to vulnerable and marginalized groups of children, such as children with disabilities, refugee children, street children and children belonging to indigenous peoples and other (ethnic) minority groups.

The State should not only implement legal provisions in accordance with the CRC, but also should actively create opportunities for child participation, e.g. by supporting initiatives (usually by NGO’s) to establish a children’s Parliament and/or local child/youth Councils. In this regard a serious and transparent follow-up to suggestions/recommendations by these bodies is necessary and a responsibility of the State in order to avoid tokenism/symbolic shows of good intentions.

It is obvious that the State in its efforts to bridge the gap between good intentions (rhetoric) and practice requires a full, effective involvement of the children themselves, their parents, NGO’s and other parts of the civil society. In its Recommendations after the Day of Discussion 2006 on this topic the CRC Committee concludes  that the right of the child to speak, participate and have her/his views taken into account, should result in a new social contract. One by which children are fully recognized as rights-holders who are not only entitles to protection but also have the right to participate in all matters affecting them, a right that can be considered as the symbol for their recognition as rights holders. This implies, on the long term, changes in political, social, institutional and cultural structures.

In short: bridging the gap between rhetoric and practice regarding child participation requires a comprehensive set of different measures prepared and implemented with the active involvement of children themselves, parents, relevant professionals and NGO’s. Measures which should result in fundamental social, political and other changes.

3. Some final remarks

The two examples I have discussed show that bridging the gap between rhetoric and practice with a view to realize (respect and ensure) the rights of the child is not a simple process. It requires that not only the States but also many other relevant actors meet their responsibilities and take targeted actions to create opportunities for the full implementation of children’s rights. There is no simple blue print or model applicable to the realization of all the CRC rights. The measures necessary in this regard may go beyond what an individual State can do and often need the involvement of many individuals and organizations.

It confirms that the creation of a World Fit For Children is only possible if everybody takes a responsibility and creates opportunities for change. As Robert Kennedy once said: “Let no one be discouraged by the belief there is nothing one man or one woman can do against the enormous array of the world’s ills (…). Each time a man or woman stands up for an ideal or acts to improve the lot of others (….) he/she can sense a tiny ripple of hope, and crossing each other from a million different centres of energy and daring those ripples build a current which can sweep down the mightiest walls of oppression and resistance”.

Notes

1. See e.g. the so-called omnibus resolutions on the Rights of the Child adopted every year by the UN General Assembly. See for the most recent one Resolution 61/146 (A/RES/61/146, 23 January 2007) adopted on December 19, 2006 (only the USA voted against).

2. The Secretary-General’s report: We the children: End-decade review of the follow-up to the World-Summit for Children (which took place in Sept. 1990 in New York) of 4 May 2001 (A/S-27/3).

3. Child Poverty in perspective: An overview of child well being in rich countries. UNICEF Innocenti Research Centre Report Card 7 (Florence, February 2007).

4. See e.g. Henk van Beers, Antonella Invernizzi and Brian Milne, Beyond article 12. Essential Readings in child participation. Black on White Publications, Bangkok 2006.

5. As far as the family is concerned the Czech Law recognizes the right of a child old enough to form an opinion, to have their views taken into account by their parents.

