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Trilateral meeting (members of Diet, Government + NGO) on the CRC

Tokyo, October 11  2005

The second Concluding Observations to Japan and the Importance of the Constructive Dialogue between the Government and the Civil Society

Some Comments

Prof. Jaap E. Doek

Chairperson UN CRC Committee

Introduction

The CRC is a very comprehensive and ambitious human rights treaty. It contains the traditional civil and political rights and the economic, social and cultural rights tailored to the special position of the child and the role of the parents.

See for instance article 5 and 14 (freedom of religion) about the guiding role of parents and the evolving capacities of the child; article 18 and 27  on the rights and responsibilities of parents; article 24 with a very concrete elaboration of the right to the best attainable standard of health, article 28 and 29 on the right to and the aims of education.

In addition the CRC contains various provisions for the protection of the child against all kinds of violence and exploitation (see e.g. art. 19, 20, 32-36, 37, 38 and 39). More provisions can be mentioned.

The implementation of this Convention that covers so many different aspects of the life and development of the child is far from easy. But States Parties that have ratified this Convention, like Japan, have committed themselves in a legally binding manner to that implementation. This means that the governments of these States Parties do have the prime and final responsibility for the implementation of the provisions of the Convention. This requires inter alia the development and effective implementation of laws and programmes aiming at the realization in practice of the rights of the child, a realization  that requires the allocation of  financial resources to the maximum extent of the available resources (art. 4 CRC).

At the same time, it would be a misunderstanding to assume that only the Government has the responsibility for the implementation of the CRC and/or that the State should do it all by itself.

With a variation on Mrs. Clinton’s statement: “It takes a village to raise a child” one could say : “It takes the whole society to implement the rights of the child”. In other words, the government of a State Party should involve the civil society, in particular children, parents, teachers, social workers and other professionals working with children and NGO’s. It is the Committee’s experience that NGO’s active in the field of children’s rights can play a very crucial role as representatives of the civil society in the implementation of the Convention.

2. The importance of a constructive dialogue with the Civil Society
While acknowledging that the Civil Society is broader than NGO’s I will limit my observations (due to time constraints) to the importance of the dialogue between the Government and the NGO’s.

I already gave you the overall reason for this dialogue: the government cannot and should not try to undertake all the activities related to the implementation of the CRC. In fact and in many countries the State involves sometimes a large number of NGO’s in the implementation of the right to the highest attainable standard of health, the right to education and the right to protection. In that role the NGO’s are delivering health care, education and carry out protective programmes for children in especially difficult circumstances. These activities are sometimes fully, sometimes only partly and sometimes not at all supported by the government. These activities do have the character of welfare/charity. NGO’s do important work in that regard and the State should support them to the maximum extend possible and avoid a situation in which it delegates not only the work but also the responsibility to NGO’s. Ultimately the State remains responsible e.g. for the realization of the right to education. In addition a constructive dialogue is important in these areas between the government and the NGO’s among other things in order to ensure that the NGO’s in delivering their services do fully comply with the provisions in the CRC ( e.g. think of the right of the child to be heard, the right of the child to privacy and confidentiality, the right not to be subject to any kind of violence including corporal punishment). The CRC has generated a lot of interest in the rights of the child which resulted in the establishment of many child rights oriented NGO’s playing a strong advocacy role with regularly critical comments on the (lack of) actions by the government. It is also important that the government and these (sometimes critical) NGO’s engage in a constructive dialogue. Let me give some more specific reasons for this dialogue (which apply in principle to all NGO’s):

1. Reporting. Every State Party has to submit regularly reports on the implementation of the Convention to the CRC Committee. This requires among other things the collection of a wide variety of data and information. The governments usually do have some information and in well-developed countries, like Japan: a lot of data. 

But those statistics and descriptions of laws and programs do very often not provide information (or very little) on the de facto (non) enjoyment by children of their rights. 

NGO’s can (or at least should try to) provide this information so that the Committee gets a well-balanced and accurate picture of the implementation of the CRC. It is therefore important that the States Parties do involve NGO’s in the preparation of the report e.g. via inviting them to submit information for the report and/or comment on drafts of the report. But the government is responsible for the report and has the right to decide (not) to include information from NGO’s. But this involvement needs two remarks/caveats:

- it should not and cannot mean that the government argues that a separate NGO report is unnecessary or even prevents the submission of such a report;

- NGO’s should not think that the involvement means that a separate report is not appropriate (+ could have negative repercussions).

The government and the NGO’s are partners in the implementation of the CRC and should respect each other’s responsibilities in this regard which are different but complementary and not competitive.

2. Implementation.  After the Committee has issued its Concluding Observations and Recommendations it expects States Parties and NGO’s (and many others) to implement them. This is best done when the government and NGO’s engage in a constructive dialogue, although sometimes disagreements may arise.

As I said before, NGO’s are (or at least: should try to be) partners not enemies of the government. A constructive dialogue can result in a clear determination of the priorities and an answer to the question who is doing what. It is good that a State Party, based on its prime responsibility, facilitates and supports NGO’s not only if they run services e.g. in health care and education, but also if they act as an advocate or a watchdog in the field of children’s rights.

In the light of these observations the Committee has recommended to the government of Japan to systematically cooperate with the civil society in implementing the Convention on the Rights of the Child and the Concluding Observations of the Committee.

It is the committee’s hope that the constructive dialogue between the NGO’s and the government will be further developed and strengthened.

This would be in the best interest of all children in Japan.

